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WTAKLS WM.SP.3

30 June 2022

Mr Mark Hook

Chief Executive Officer
Shire of Wickepin

PO Box 19

WICKEPIN WA 8370

Dear Mark

PROPOSED WINDING UP OF REGIONAL WASTE GROUP (WAGIN GROUP OF
COUNCILS)

Council at its meeting of the 28" June 2022 resolved:

That subject to the concurrence of the Local Authorities who are the remaining signatories to
the Regional Waste Site Agreement (Wagin Group of Councils) the Agreement be wound up
and the funds being held for this project, be distributed back to member Councils accordingly.

The agenda report which provides the background to this matter is attached along with a
copy of the Regional Waste Site Agreement referred to.

In order for this agreement to be wound up and the funds held on behalf of the group to be
distributed back to participating Councils, the consent of all remaining Councils is required.

It would be appreciated therefore if you would place this matter before your Councit at its next
meeting for consideration and to advise of its decision on this matter.

Yours sincerely

et ™ K

BILL ATKINSON
CHIEF EXECUTIVE OFFICER







12.1.2 PROPOSED WINDING UP OF REGIONAL WASTE GROUP (WAGIN GROUP
OF COUNCILS)

PROPONENT: Shire of Wagin

OWNER: Shire of Wagin

LOCATION/ADDRESS: N/A

AUTHOR OF REPORT: Chief Executive Officer

SENIOR OFFICER: Chief Executive Officer

DATE OF REPORT: 20 June 2022

PREVIOUS REPORT(S): . N/A

DISCLOSURE OF INTEREST: N/A

FILE REFERENCE: WM.SP.3
ATTACHMENTS: ‘ Regional Waste Sife / é ar menf (Copy)

)

OFFICER RECOMMENDATION/4803 COUNCIL RESOLUTIOR
Moved CrGRBall = _' o ‘Seconded C

That subject to the concurrence of the Local At
signatories to the Regional Waste Site A%ee )
Agreement be wound up and the funds belhgd

to member Councils accordingly.

g'n Group of Councils) the
project, be distributed back

Carried B8/0

BRIEF SUMMARY e
This report recommends that the Rggions
to which the Shire was a SIgna_pﬂy"
distribution of funds held by t Shi

accordance with the provjsies N j%;:h
E:

i,

BACKGROUND/COMMI %T“m
In response to@ n enquigy ffam one of the current member Shires, some work has been done

on determmmg Tltg%éstatef play with respect to the Regional Waste Site Agreement previously
referred to. An (un !gnﬁ) copy of the agreement is attached. There is no in-house knowledge
of the existence of any other agreement which may have encompassed a wider regional
approach of the disposal of waste in the region, rather than being waste site specific.

Due to very limited documentation available which relates to this project, has been difficult fo
ascertain exactly where this has landed with respect to participant contributions. A number of
assumptions will have to prevail unless one of the other participating local governments has
kept some more accurate records. The understanding of the situation at present is as follows:

+ 2011 — Eleven Councils became signatory to a Regional Wasfe Site Agreement with
Wagin being the lead agency. (Wagin has an unsigned copy of the agreement without
any record of it having been executed).

+ All Councils (presumably) contributed funding towards the project.

October 2011 — Woodanilling withdrew from the agreement.
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receipt of their concurrence, the funds held e
be disbursed accordingly.

CONSULTATION/COMMUNICATION
CEQ — Shire of Narrogin

STATUTORY/LEGAL IMPLICAT

Nil

POLICY EMPLICATION

Nil

FINANCIAL IV

Nil

20147 — It seems that Dumbleyung, Wandering and West Arthur withdrew from the
agreement,

It is assumed that in accordance with the provisions of clause 6 of the agreement, the
Councils which withdrew did not receive (nor were entitled to) a rebate from any
contributions that they might have made.

This left seven remining members. There does not appear to have been any redrawing
or amendment of the Regional Waste Site Agreement reflecting the reduced
membership to seven.

1%t July 2016 The former Town and Shire of Narrogin commenced as a single entity as
the new Shire of Narrogin, leaving six members. There does not appear to have been
any redrawing or amendment of the Regional Waste Site Agreement reflecting the
reduced membership to six,

it would seem that in accordance with Clause 9 of the agreemept (“Winding up”) that
all participant Councsis need to agree in wrltlng for the group t“e wound up. This

1 re is no record of
the former Town of Narrogin withdrawing from A gement prior to the
amaigamat[on of the former Town and Shire of Narr ol Id seem that Narrogin

of agin on behalf of the group will

STRATEGIC IMPLICATIONS

Nil

VOTING REQUIREMENTS
Simple Majority
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e

SHIRE OF CUBALLING

AND

SHIRE OF DUMBLEYUNG

AND

SHIRE OF NARROGIN

AND

SHIRE OF PHNGELLY
AND

SHIRE OF WAGIN

E OF WICKEPIN
AND
SHIRE OF WILLIAMS
AND
SHIRE OF WOODANILLING
AND

TOWN OF NARROGIN

Regional Waste Site Agreement

Ordinary Council Meeting 129

28 June 2022




RECITALS

e

A,

The Group is comprised of local governments each constituted pursuant to the provisions of
the Local Government Act 1995 and is lacated in the Wheatbelt and Great Southern regions
of Western Australia.

The Shire of Cuballing, Shire of Dumbleyung. Shire of Narrogin, Town of Narrogin, Shire of
Pingelly, Shire of Wandering, Shire of West Arthur, Shire of Wickepin, Shire of Williams, and
Shire of Woodanilling have formed a voluntary organization of councils known as the Wagin
Group of Councils {*WGOC”}, to collectively carry out certain local government functions.

The Group purchased, as tenants in common in equal shares, Lot 8 on Deposited Plan xxx
being the whole of the land comprised In Certificate of Title Volume xxxx Folio XXX for the
purpose of a reglonal refuse site ("the Land”).

The Shire of Cuballing, Shire of Dumbleyung. Shire of Narrogin, Town | Narrogin, Shire of

OBJECTIVES

The Shire of Cuballing, Shire of Dumbley “Narrogin, Town of Narrogin, Shire of

Pingelly, Shire of Wandering, Shire of Shire of Wickepin, Shire of Williams, and

o

554

¢} encourage upon a commercial basis and in accordance with agreed processes, other
local governments in the reglon to deposit their refuse at the Waste Site; and

d) establish and maintain the appropriate level of physical and financial resources, for the
proper operation and management of the Waste Site,

MANAGEMENT OF WASTE SITE

Unless otherwise agreed by the parties in writing, The Shire of Cuballing, Shire of Dumbleyung.
Shire of Narrogin, Town of Narrogin, Shire of Pingelly, Shire of Wandering, Shire of West
. Arthur, Shire of Wickepin, Shire of Willlams, and Shire of Woodanilling COVENANT AND AGREE
with each other that the Shire of Narrogln will be responsible for the day-to-day management
of the Waste Site, such responsibilities to include the:
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THIS AGREEMENT is made the day of 2011

BETWEEN:

Shire of Cuballing of 186 Campbell Street, Cuballing WA 6311
AND

Shire of Dumbleyung of Harvey Street, Dumbleyung WA 6350
AND

Shire of Narrogin of 43 Federal Street, Narrogin WA 6312

AND

Shire of Pinéelly of 17 Queen Street Pingelly WA 6308
AND

shire of Wagin of Arthur Road Wagin WA 6315

AND

AND
Shire of West Arthur of 31 Burrowes Stig an WA 6392
AND
Shire of Wickepin of W
AND
Shire of Williams of 9Bregking Street, Williams WA 6391

AND

Shire of Woodanilling of Robinson Road, Woodanilling WA 6316
AND

Town of Narrogin of 82 Earl Street, Narrogin WA 6312

{referred to collectively as the “Group”)
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—

3,

4,

a)

b)

c)

supervision of the Contractor and other users of the Waste Site;

establishment and maintenance of a separate account for the Waste Site and the Land
identifying all transactions in relation to the Waste Site and make available annual
copies to the other parties;

compliance with any protocols, guidelines, rules and regulations determined by the
Working Group for the Waste Site and the Land; and

d} maintenance of adequate public liability insurance for the Land and the Waste Site in

the name of each party jointly and severally.

PAYMENT OF COSTS AND SHARING OF INCOME

a)

¢)

RESTRICTIONS ON DISPOSAL

b)

c)

d)

e)

f)

The parties AGREE that:

tal I@structure, are

any income or revenue received froms
between the Group.

EE with each other that no party may sell, transfer, assign
ber its share of the Land, the Waste Site or the Waste Site

the members of the Working Group shall elect a chairman and deputy chairman;

If the office of chairman or deputy chairman becomes vacant then members of the
WGOC shail elect a new chalrman or deputy chairmman as the case requires;

the members of the Working Group are to meet on a regular basis to facilitate the
purpose and terms of this Agreement {"the Working Party”);

such meetings are to be held at each Shire/Town on a rotational basls in accordance
with the meetings for the WGOC and the WGOC Chairman shall chair the meetings; and

each member Shire/Town shall have one vote in the decision making process.
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6.

10,

WITHDRAWAL FROM AGREEMANT

a)  Notwithstanding clause 4, a party may withdraw from this Agreement by giving twelve
months notice to the other parties of its intentlon to withdraw from this Agreement.

b} A withdrawing party Is not entitled to any rebate for any fees or costs paid in advance.,
LODGEMENT OF CAVEAT

Each member of the Group CHARGES the Land in favour of each other member of the Group
with the perforimance of its obligations undertaken hereunder and with the payiment of all
or any moneys payable or which may become payable by the Group to any other member of
the Group and for the purpose of securing the same authorlzes each member of the Group

to lodge an absolute caveat at Landgate against the Certificate of Title to the Land In order

&3

to protect the rights and interests of each member under this Deed.

ADDITIONAL LOCAL GOVERNMENTS

.'.A 4 ?,;\ =
e

and conditions agreed.

WINDING UP

a) The Shire of Cuballing, Shire of Dumb Shire of Narrogin, Town of Narrogin, Shire
of Pingelly, Shire of Wandering, Shife Arthur, Shire of Wickepin, Shire of
Wililams, and Shire of Woodanil by agreement of all councils in writing, wind
up the WGOC;

b) if the WGOC s to be
liabilities, any prope
realized apd t

&

hd there remains, after satisfaction of all its debts and
ksets of the WGOC then the property and assets shall be

ty and assets of the WGOC then the liability or debt Is to be met by the
Participants In equal proportions.

DISPUTE RESOLUTION

a) Subject to subclause (e) before resorting to external dispute resolution mechanisms, the
parties to this Agreement shall attempt to settle by negotiation any dispute in relation
to this Agreement.

b) if adispute is not settied by the parties within ten (10} days of one party first sending to
the other parties written notlce that they are in dispute, the dispute shall be submitted
to external dispute resolution mechanism.

¢} Forthe purpose of this clause ” external dispute resclution mechanism” means dispute
resolution in accordance with the following provislons:
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11,

RS

12,

i3,

14,

.. Adispute may be referred by any of the parties to a single arbitrator in
accordance with and under the provisions of the Commercial Arbitration Act
1985 and costs of the arbitration are to be paid in accordance with the award of
the arbitrator; and

il.  Inany arbitration each party shall be entitied to be represented by a duly
qualified legal practitioner. This clause shall be deemed to be the agreement in
writing referred to in Section 20 of the Commercial Arbitration Act 1985 in
respect of the representation.

d) Notwithstanding the existence of a dispute each party shall continue to perform its
obligations under this Agreement,

a) A party may commence court proceedings relating to any dispute dising from this
Agreement at any time where that party seeks urgent interlocutory clief.

CONFIDENTIALITY

a) Subject to compliance with any other provisions of thi

Ay

Information of another party without he prig =g

b) Fxcept as required by law, each par] Agras not to disclose to any person { other
than a party’s employees, director: &
assist to make It possible for a b
information of another pafty; h figut the prior written approval of the other

parties; and

Nothing conta o or implied in this Agreement constitutes any party the partner, agent or
representative of any other party or creates any partnership, agency or trust and no party
has the authority to bind any other party in any way.

GOVERNING LAW

This Agreement is governed by and is to be interpreted in accordance with the laws of
Waestern Australia and, where applicable, the laws of the Commonwealth of Australia.

DEFINITIONS
In this Agreement, unless otherwise required by the context of the subject matter;

Contractor means xxxx contracted upon an Individual basis with each Shire/Town for the
transportation of rubbish from each Shires/Towns Transfer Station to the Waste Site.
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Costs for the avoidance of doubt, includes establishment and capltal costs as well as
operating costs.

Party means Shires of Cuballing, Dumbleyung, Narrogin, Pingelly, Wagin, Wandering, West
Arthur, Wickepin, Willlams, Woodanilling and Town of Nairrogin

15. INTERPRETATION
in this Agreement:
a) areference to the parties means the parties to this Deed;

i) The single includes the plural and vice versa;

ce to all matters
gonnected with

¢) Areference to a matter connected with the Claim inciudes a referg
alleged In, connected with or arising out of the Claim and all mattg
matters alleged in the Clalm;

T

sgrs and permitted

F
it

d} A reference to a party includes a reference to that party's § {
assigns and any person claiming under or through thej}
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S’

PARTIES TO INITIAL

PARTICIPANT

DATE OF RESOULUTION TO ENTER INTO THIS
ESTABLISHMENT AGREEMENT

Shire of Cuballing 2011
Shitre of Dumbleyung 2011
Shire of Narrogin 2011
Shire of Pingelly 2011
Shire of Wagin 2011
Shire of Wandering 2011
Shire of West Arthur 2011
Shire of Wickepin 2011
Shire of Williams 2011
Shire of Woodanliling 2011
Town of Narrogin 2011
EXECUTED BY THE PARTIES as a Deed:
THE COMMON SEAL of the,
CUBALLING wasreunt agl in

the presence of:
SHIRE PRESIDENT Print name
CHIEF EXECUTIVE OFFICER Print name
THE COMMON SEAL of the SHIRE OF

DUMBLEYUNG was hereunto affixed in

the presence of;
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N

SHIRE PRESIDENT

CHIEF EXECUTIVE OFFICER

THE COMMON SEAL of the SHIRE OF

NARROGIN was hereunto affixed in

the presence of:

SHIRE PRESIDENT

CHIEF EXECUTIVE OFFICER

THE COMMON SEAL of the SHIRE OF

PINGELLY was hereunto affixed in

the presence of;

SHIRE PRESIDENT

THE COMMON SFAL of the SHIRE OF
WAGIN was hereunto affixed in

the presence of;

SHIRE PRESIDENT
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L)

CHIEF EXECUTIVE OFFICER

THE COMMON SEAL of the SHIRE OF
WANDERING was hereunto affixed in
the presence of:

SHIRE PRESIDENT

CHIEF EXECUTIVE OFFICER

THE COMMON SEAL of the SHIRE OF
WEST ARTHUR was hereunto affixed in

the presence of:

SHIRE PRESIDENT

THE COMMON SgA

WICKEPIN was hereuht

the presence of:

SHIRE PRESIDENT

CHIEF EXECUTIVE OFFICER

THE COMMON SEAL of the SHIRE OF

Ordinary Councll Meeling
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Print name

Print name

Print name

Print name
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WILLIAMS was hereunto affixed in

the presence of:
‘ SHIRE PRESIDENT Print name
CHIEF EXECUTIVE OFFICER Print name

THE COMMON SEAL of the SHIRE OF

WOODANILLING was hereunto affixed in

the presence of:

—

SHIRE PRESIDENT

CHIEF EXECUTIVE OFFICER

e

SHIRE PRESIDENT Print name

CHIEF EXECUTIVE OFFICER Print name

(Referred to collectively as the “Group”)
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