Landgate

WESTERN AUSTRALIA

Lease

Approved form 2017-82730 Reg 3 of the Transfer of Land Regulations 2004

The information in this form is collected under statutory authority and used for the purpose of maintaining publicly

searchable registers and indexes.

Jurisdiction

State of Western Australia

Legislation
Transfer of Land Act 1893
Land Administration Act 1997

Lodging party details

Preparer details

Name McLeods Barristers & Solicitors Name Lisa Thompson
Address PO Box 165 Phone +61 8 9383 3133
CLAREMONT WA 6910 Reference TF:WICK:47989 (doc_010)

Issuing box 346K
Phone 08 9383 3133
Fax 08 9383 4935
Email [thompson@mcleods.com.au
Reference TF:WICK:47989 (doc_010)

Land / Interest
Title(volume-folio) Extent Land description Interest
LR3102-590 Whole LOT 212 ON DEPOSITED PLAN 218538 CROWN LAND

Lessor(s)

SHIRE OF WICKEPIN (GPR L429) OF PO BOX 19 WICKEPIN WA 6370

Lessee(s)

WICKEPIN ARTS AND CRAFTS ASSOCIATION INC. (INCORPORATED ASSOCIATION NO. A0822154H) OF PO BOX

87 WICKEPIN WA 6370

Terms and conditions

Commencement 31/08/2021
Duration 21 years 0 months 0 days
Option to renew No

Additional terms  The lessor(s) hereby leases to the lessee(s) the land described above in the terms and conditions set
and conditions  out or referred to in this lease subject to the limitations, interests, encumbrances and notifications as
shown on the certificate of title and/or otherwise affect the land under the legislation stated above.
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Additional terms and conditions

202_47989_010.docx

Llease of Reserve 46580:
Wickepin Lot 212 (Corner of
Richter and Joyner Streets,
Wickepin) — Wickepin Arts and
Crafts Association Inc.

Shire of Wickepin

Wickepin Arts and Crafts Association Inc.

McLEODS

Barristers & Solicitors

St rling Law Chambers | 220 Stirling Highway | CLAREMONT WA 6010
el: (08) 9383 3133 | Fax (os) 9383 4935

Em il: mcleods@mcleods.com.a

Ref: JLIMM:WICK:47989
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Additional terms and conditions (continued)

Copyright notice

McLeods owns the copyright in this document and commercial use of the document without the
permission of McLeods is prohibited.

© MclLeods | page ii
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Additional terms and conditions (continued)
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Additional terms and conditions (continued)
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Additional terms and conditions (continued)

Details

Parties

Shire of Wickepin
of PO Box 19, Wickepin, Western Australia 6370

ABN 35562 596 978

Contact: Chief Executive Officer

Phone: (08) 9888 1005 Facsimile: (08) 9888 1074
Email: admin@wickepin.wa.gov.au

(Lessor)

Wickepin Arts and Crafts Association Inc. (Incorporated Association No.

A0822154H)

of PO Box 87, Wickepin, Western Australia 6370
Contact: Kathy Bushby

Phone: 0416 007 164

(Lessee)

Background

A The Lessor has the care, control and management of the Land pursuant to a Management
Order.
B Subject to the prior written approval of the Minister for Lands, the Lessor has agreed to lease

and the Lessee has agreed to take a lease of the Premises on the terms and conditions
contained in this Deed.

Agreed terms

1. Defined terms and interpretation
1.1 Definitions
In this Lease, unless otherwise required by the context or subject matter:

Alterations means any of the acts referred to in clauses 10.1(1)(b), 10.1(1)(c), 10.1(1)(d) and
10.1(1)(e);

Amounts Payable means the Rent and any other money payable by the Lessee under this
Lease;

Basic Consideration means all consideration (whether in money or otherwise) to be paid or
provided by the Lessee for any supply or use of the Premises and any goods, services or other
things provided by the Lessor under this Lease (other than tax payable pursuant to this
clause);

© McLeods | page 6
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Additional terms and condit

ions (continued)

CEO means the Chief Executive Officer for the time being of the Lessor or any person
appointed by the Chief Executive Officer to perform any of her or his functions under this
Lease;

Claim means each and every claim, demand, writ, summons, action, suit, statutory obligation
or requirement, direction, prosecution, proceeding, judgment, order, decree, damages, costs
(including legal costs), loss and expense of any nature;

Commencement Date means the date of commencement of the Term specified in Item 5 of
the Schedule;

Contaminated Sites Act means the Contaminated Sites Act 2003 (WA);

Contamination has the same meaning as the word “contaminated” in the Contaminated
Sites Act 2003 (WA)

Encumbrance means a mortgage, charge, lien, pledge, easement, restrictive covenant, writ,
warrant or caveat and the claim stated in the caveat or anything described as an encumbrance
on the Certificate of Title for the Land;

Further Term means the further term(s) specified in Item 4 of the Schedule;

Good Repair means good and substantial tenantable repair and in clean, good working order
and condition;

GST has the meaning that it bears in the GST Act;

GST Act means 4 New Tax System (Goods and Services Tax) Act 1999 (Cth) and any
legislation substituted for, replacing or amending that Act;

GST Adjustment Rate means the amount of any increase in the rate of tax imposed by the
GST Law;

GST Law has the meaning that it bears in section 195-1 of the GST Act;

GST Rate means 10%, or such other figure equal to the rate of tax imposed by the GST Law;
Input Tax Credit has the meaning that it bears in section 195-1 of the GST Act.

Interest Rate means the rate at the time the payment falls due being 2% greater than the
Lessor’s general overdraft rate on borrowings from its bankers on amounts not exceeding
$100,000.00;

Land means the land described at Item 1 of the Schedule;

Lease means this lease and any equitable or common law tenancy evidenced by deed as
supplemented, amended or varied from time to time;

Lessee’s Agents includes:

(a)  the sublessees, employees, agents, contractors, invitees and licensees of the Lessee;
and

(b) any person on the Premises by the authority of a person specified in paragraph (a),

© McLeods
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Additional terms and conditions (continued)

1.2

Lessee’s Covenants means the covenants, agreements and obligations set out or implied in
this Lease or imposed by law to be performed and observed by the Lessee;

Lessor's Covenants means the covenants, agreements and obligations set out or implied in
this Lease, or imposed by law to be performed and observed by the Lessor;

Lessor’s Fixtures and Fittings means all fixtures, fittings and equipment installed in or
provided to the Premises by the Lessor at the Commencement Date or at any time during the
Term, including the stove and air conditioner;

Management Order means the Management Order made under section 46 of the Land
Administration Act 1997, under which Reserve 46580 was vested in the Lessor for the

purposes of Recreation and Community;

Minister for Lands means the Minister for Lands in her or his capacity as the body corporate
continued under section 7 of the Land Administration Act 1997,

Notice means each notice, demand, consent or authority given or made to any person under
this Lease;

Party means the Lessor or the Lessee according to the context and Parties means both the
Lessor and the Lessee according to the context;

Permitted Purposes means the purposes set out in Item 7 of the Schedule;

Premises means the area of the Land to be leased to the Lessee as more particularly described
at Item 2 of the Schedule;

Rent means the rent specified in Item 6 of the Schedule as varied from time to time under this
Lease;

Rent Review Date means a date identified in Item 9 of the Schedule;

Schedule means the Schedule to this Lease;

Tax Invoice has the meaning which it bears in section 195-1 of the GST Act;
Taxable Supply has the meaning which it bears in section 195-1 of the GST Act.
Term means the term of years specified in Item 3 of the Schedule;

Termination means the date of:

(a) expiry of the Term or any Further Term by effluxion of time;

(¢)  sooner determination of the Term or any Further Term; or

(d) determination of any period of holding over; And

Written Law has the same meaning given to that term in the Interpretation Act 1984.
Interpretation

In this Lease, unless inconsistent with the context:

© McLeods
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Additional terms and conditions (continued)

(a)

(b)
©
(d

(e)

()

(8

(h)

(@)

@

(k)

M

(m)

(n)

(0)

(p)

(@

(r)

headings and bolding are for convenience only and do not affect the interpretation of
this Lease;

words importing the singular include the plural and vice versa;
a reference to a gender includes a reference to each other gender;

a reference to a person or individual includes a reference to a firm, corporation or other
corporate body, local government, authorities and vice versa;

where a term is assigned a particular meaning, other grammatical forms of that term
have a corresponding meaning;

a reference to any Written Law includes -
(i)  all Written Laws amending, consolidating or replacing that Written Law; and

(i)  all regulations, proclamations, planning schemes or local laws made under that
Written Law;

a reference to a Party includes that Party, its legal personal representatives, successors,
permitted assigns, receivers, administrators, executors, substitutes and liquidators;

a reference to this Lease includes a reference to both express and implied provisions;
a reference to this Lease, or any other document includes a reference to the Lease or
other document as amended, rectified or replaced from time to time and to any

document so amending, rectifying or replacing the document;

the meaning of general words or phrases is not limited by specific examples introduced
by 'including', 'for example' or similar expressions;

a reference to ‘approved’ means approved in writing;

a reference to '$' or 'dollars' is a reference to Australian dollars;

a reference to a right includes a benefit, remedy, discretion, authority or power;

a reference to an obligation includes a warranty or representation and a reference to a
failure to observe or perform an obligation includes a breach of warranty or

representation;

writing includes any mode of representing or reproducing words in tangible and
permanently visible form and includes facsimile transmissions;

unless expressly stated otherwise, a reference to a clause, subclause, paragraph or part,
is a reference to a clause, subclause, paragraph or part of this Lease; and

if a Party comprises two or more persons, the covenants and agreements on their part
bind them and must be observed and performed by them jointly and each of them

severally, and may be enforced against any one or more of them; and

the Schedule and Annexures (if any) form part of the Lease.

© McLeods

| page 9

202_47989_010.docx

¢1516944-61bf-4a09-bf86-515c450c6¢cb2 Page 10 of 43



Additional terms and conditions (continued)

1.3
(M
2

G)

“

5.1

5.2

)

Guidance on construction of Lease
This Lease records the entire agreement between the Parties in relation to its subject matter.

As far as possible, all provisions of this Lease are to be construed so as not to be void or
otherwise unenforceable.

If anything in this Lease is void or otherwise unenforceable it is to be severed and the rest of
the Lease remains in force.

A provision of this Lease is not to be construed to the disadvantage of a Party because the

Party proposed that provision or was responsible for the preparation of this Lease or any part
of it.

Minister for Lands’ Consent

This Lease is subject to and conditional on the approval of the Minister for Lands under the
Land Administration Act 1997. The Parties acknowledge that a copy of the Minister’s Consent
Letter is attached to this Lease at Annexure 1.

Grant of lease

The Lessor leases to the Lessee the Premises for the Term subject to:
(a)  all Encumbrances;
(b) the payment of the Amounts Payable; and

(c) the performance and observance of the Lessee’s Covenants.

Quiet enjoyment

Except as provided in the Lease, for so long as the Lessor is the management body of the
Land under the Management Order and subject to the performance and observance of the
Lessee’s Covenants, the Lessee may quietly hold and enjoy the Premises during the Term
without any interruption or disturbance from the Lessor or persons lawfully claiming through
or under the Lessor.

Rent and other payments
Rent

The Lessee covenants with the Lessor to pay to the Lessor the Rent in the manner set out at
Item 6 of the Schedule on and from the Commencement Date clear of any deductions.

Outgoings
The Lessee covenants with the Lessor to pay to the Lessor or to such person as the Lessor
may from time to time direct punctually all outgoings or charges, assessed or incurred in

respect of the Premises, including:

(a) local government rates, services and other charges, including but not limited to rubbish
collection charges and the emergency services levy;

© McLeods
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Additional terms and conditions (continued)

2

5.3

5.4

6]

(@)

5.5

(b)  water, drainage and sewerage rates, charges for disposal of stormwater, meter rent,
water consumption charges including excess water charges;

(c) telephone, electricity, gas and other power and light charges including but not limited
to meter rents and the cost of installation of any meter, wiring or telephone connection
and where possible the Lessee will ensure that any accounts for all charges and
outgoings in respect of telephone, electricity, gas and other power and light charges are
taken out and issued in the name of the Lessee; and

(d)  any other consumption charge or cost, statutory impost or other obligation incurred or
payable by reason of the Lessee’s use and occupation of the Premises.

If the Premises are not separately charged or assessed the Lessee will pay to the Lessor a
proportionate part of any charges or assessments referred to in clause 5.2(1) being the
proportion that the Premises bears to the total area of the land or premises included in the
charge or assessment.

Interest

Without affecting the rights, power and remedies of the Lessor under this Lease, the Lessee
covenants to pay to the Lessor interest on demand on any Amounts Payable which are unpaid
for thirty (30) days computed from the due date for payment until payment is made and any
interest payable under this paragraph will be charged at the Interest Rate.

Costs

The Lessee covenants with the Lessor to pay to the Lessor on demand:

(a) all duty, fines and penalties payable under the Duties Act 2008 and other statutory
duties or taxes payable on or in connection with this Lease;

(b)  all registration fees in connection with this Lease; and

(c) all legal costs of and incidental to the instructions for the preparation, execution and
stamping of this Lease and all copies.

The Lessee covenants with the Lessor to pay to the Lessor all costs, legal fees, disbursements
and payments incurred by or for which the Lessor is liable in connection with or incidental to:

(a) the Amounts Payable or obtaining or attempting to obtain payment of the Amounts
Payable under this Lease;

(b) any breach of covenant by the Lessee or the Lessee’s Agents

(c)  the preparation and service of a notice under Section 81 of the Property Law Act 1969
requiring the Lessee to remedy a breach even though forfeiture for the breach may be
avoided in a manner other than by relief granted by a Court;

(d) any work done at the Lessee’s request; and

(e) any action or proceedings arising out of or incidental to any matters referred to in this
clause 5.4 or any matter arising out of this Lease.

Payment of Money

Amounts Payable to the Lessor under this Lease must be paid to the Lessor at the address of

© McLeods
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